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STATUTES PERTAINING TO SWIMMING POOLS

71-4301. Swimming pool, defined. For purposes of sections 71-4301 to 71-4307, unless the context otherwise requires,
swimming pool means any artificial basin of water modified, improved, constructed, or installed solely for the purpose of public
swimming, wading, diving, recreation, or instruction. Swimming pool includes, but is not limited to, a pool serving a community,
asubdivision, an apartment complex, a condominium, a club, a camp, a school, an institution, a park, a manufactured home park, a
hotel, a motel, a recreational area, or a water park. Swimming pool includes a spa, hot tub, or whirlpool or similar device which (1)
is designed for recreational use and not to be drained, cleaned, and refilled after each individual use and (2) may consist of
elements, including, but not limited to, hydrojet circulation, hot water, cold water, mineral baths, air induction systems, or any
combination thereof. Swimming pool does not include an artificial lake, a pool at a private residence intended only for the use of
the owner and guests, or a pool operated exclusively for medical treatment, physical therapy, water rescue training, or training of
divers.

Source: Laws 1969, c. 760, § 1, p. 2875; Laws 2002, LB 1021, § 81. Operative date January 1, 2003.

71-4302. Department of Health and Human Services Regulation and Licensure; sanitary and safety requirements;
adopt. The Department of Health and Human Services Regulation and Licensure shall prepare, adopt, and have printed minimum
sanitary and safety requirements in the form of regulations for the design, construction, equipment, and operation of swimming
pools and bather preparation facilities. Such requirements shall include, but not be limited to, provisions for waiver or variance of
design standards and the circumstances under which such waiver or variance may be granted.

Source: Laws 1969, c. 760, § 2, p. 2876; Laws 1996, LB 1044, § 669; Laws 2002, LB 1021, § 82. Operative date January
1, 2003.

71-4303. Construction; permit; Department of Health and Human Services Regulation and Licensure; issuance;
when. No swimming pool shall be constructed after January 1, 1970, unless and until plans, specifications, and any additional
information relative to such pool as may be requested by the Department of Health and Human Services Regulation and
Licensure shall have been submitted to such department and after review by such department found to comply with the
minimum sanitary and safety requirements provided in section 71-4302 and a permit for the construction of the pool issued by
such department.

Source: Laws 1969, c. 760, §3, p. 2876; Laws 1996, LB 1044, §670. Operative date January 1, 1997.

71-4304. Permit; application; requirements. After January 1, 1970, swimming pools shall have equipment and shall be
operated so as to comply with the minimum sanitary and safety requirements provided in section 71-4302. After such date no
swimming pool shall operate until it has received a permit from the Department of Health and Human Services Regulation
and Licensure. Application for a permit to operate shall be submitted on forms provided by such department. Swimming pools
constructed prior to January 1, 1970, which do not fully comply with the minimum sanitary and safety requirements as
regards design and construction may be continued in use for such period as the Department of Health and Human Services
Regulation and Licensure may authorize if the equipment and operation of such swimming pool comply with the minimum
sanitary and safety requirements.

Source: Laws 1969, c. 760, 84, p. 2876; Laws 1996, LB 1044, 8671. Operative date January 1, 1997.

71-4305. Department of Health and Human Services Regulation and Licensure; inspection; records; ownersand
operators, fees, exception. (1) The Department of Health and Human Services Regulation and Licensure shall make at least
one inspection every year of each swimming pool to determine that such swimming pool complies with the minimum sanitary
and safety requirements.

(2) The owner and operator of any swimming pool shall submit such operation and analytical records as may be
requested at any time by the department to determine the sanitary and safety condition of the swimming pool.

(3) The department shall adopt and promulgate rules and regulations which classify swimming pools on the basis of
criteria deemed appropriate by the department. The department shall charge engineering firms, swimming pool owners, and
other appropriate parties fees established by rules and regulations for the review of plans and specifications of a swimming
pool, the issuance of a license or permit, the inspection of a swimming pool, and any other services rendered at a rate which
defrays no more than the actual cost of the services provided. All fees shall be paid as a condition of annual renewal of
licensure or of continuance of licensure. All fees collected under this subsection shall be remitted to the State Treasurer for
credit to the Department of Health and Human Services Regulation and Licensure Cash Fund. The department shall not
charge a municipal corporation an inspection fee for an inspection of a swimming pool owned by such municipal corporation.

(4) The department shall establish and collect fees for certificates of competency for swimming pool operators as
provided in section 71-162.

Source: Laws 1969, c. 760, § 5, p. 2876; Laws 1973, LB 583, § 12; Laws 1976, LB 440, § 1; Laws 1978, LB 812, § 2;
Laws 1983, LB 617, § 23; Laws 1986, LB 1047, § 5; Laws 1996, LB 1044, § 672; Laws 2002, LB 1021, § 83; Laws 2003,



LB 242, § 123. Operative date July 1, 2004.

71-4306. | nspection; violation of act; effect. Whenever any duly authorized representative of the Department of Health
and Human Services Regulation and Licensure shall find that a swimming pool is being constructed, equipped, or operated in
violation of any of the provisions of sections 71-4301 to 71-4307, the department may grant such time as in its opinion may
reasonably be necessary for changing the construction or providing for the proper operation of the swimming pool to meet the
provisions of sections 71-4301 to 71-4307. If and when the duly authorized representative of the department upon inspection
and investigation of a swimming pool considers that the conditions are such as to warrant prompt closing of such swimming
pool until the provisions of sections 71-4301 to 71-4307 are complied with, he or she shall notify the owner or operator of the
swimming pool to prohibit any person from using the swimming pool and upon such notification to the sheriff and the county
attorney of the county in which such pool is located, it shall be the duty of such county attorney and sheriff to see that the
notice of the representative of the department shall be enforced. If and when the owner or operator of the pool has, in the
opinion of the department, met the provisions of sections 71-4301 to 71-4307 the department may in writing authorize the use
again of such swimming pool.

Source: Laws 1969, c. 760, 86, p. 2876; Laws 1996, LB 1044, 8673. Operative date January 1, 1997.

71-4307. Violations; public nuisance; abatement. Any owner or operator of a swimming pool failing to comply with
any of the provisions of sections 71-4301 to 71-4307 shall be guilty of maintaining a public nuisance and it shall be the duty
of the county attorney of the county in which such swimming pool is located to act as provided by law for the abatement of
public nuisances.

Source: Laws 1969, c. 760, §7, p. 2877.



